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TERMS & CONDITIONS OF HIRE & SALE

DEFINITIONS AND INTERPRETATION

“Agreement” or “Terms” means these Terms and Conditions
of Hire & Sale, as amended or varied from time to time.
“Business Day” means any day which banks are open for
business, except for public holidays and weekends, as
defined in the BIF Act.

“Equipment” means goods (as that term is defined under the
PPSA) supplied by Cassaform to the Customer (and where
the context so permits includes Services), as described as
delivered on Cassaform’s delivery docket.

“Claim” includes any cause of action, liability, claim,
proceeding, suit, or demand of any nature howsoever arising
and whether present or future, whether at law, in equity,
under statute or otherwise including any Claim arising from a
breach of the Customer’s warranties pursuant to this
Agreement.

“Collateral” means all present and after-acquired property,
assets and undertakings of the Customer and has that
meaning for the purposes of Clause 22.1.

“Final Date” is the day of return of the Equipment to
Cassaform’s depot and is the date on which the hire will
cease.

“Cassaform” means Cassaform Pty Ltd (A.C.N 159 196 522)
(ATF Cassaform Trust A.B.N 84 377 535 770), its related
entities (as defined by the Corporations Act 2001), its
successors and assigns.

“Customer” shall mean the person, firm, or corporation
(including the Customer’s employees, servants, agents,
successors, and assigns having apparent authority to act or
sign any document on behalf of the Customer) to whom each
invoice is addressed, and includes the Customer whose
details appear on the Credit Application.

“Estimate” or “Quotation” shall mean a written statement
provided by Cassaform to the Customer detailing the total
projected price for any Products or Services to be Supplied by
Cassaform to the Customer

“GST” has the meaning given to it that term in the GST Law.
“GST Law” has the meaning given to that term in the A New
Tax System (Goods and Services Tax) Act 1999 (Cth)

“Hire” shall mean the provision of the Equipment by
Cassaform to the Customer for the Hire Period for the Rent.
“Hire Period” means the period commencing on the start
date and ending on the Final Date.

“Intellectual Property Rights” means all present and future
rights throughout the world conferred by statute, common
law or equity in or in relation to inventions, discoveries,
innovations, know how, technical information and data,
prototypes, processes, improvements, patent rights,
circuitry, drawings, plans, specifications, copyright, trade
mark rights, design rights, and other results of intellectual
activity in the industrial, commercial, scientific, literary or
artistic fields, whether or not registrable, registered, or
patentable. These include all rights in all applications to
register these rights, all renewals and extensions of these
rights and all rights in the nature of these rights.

“Liability” means any actual, present, or future liability or
obligation, including for any damage, loss, costs and
expenses (including legal costs and expenses and incidence
of taxation of whatsoever nature or description).

“PPSA” means the Personal Property Securities Act 2009
(Cth) and its regulations as amended from time to time.
“PPS security interest” means a security interest under the
PPSA.

“Reasonable enforcement expenses” means that term as
defined under the PPSA, together with all costs (including
legal costs on a solicitor-own client basis), charges,
expenses or outgoings incurred or paid by the Customer in
relation to any dishonored cheque fees, collection costs or
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any action taken by Cassaform for the recovery of any
amounts owing by the Customer to Cassaform.
“Products” shall mean any Equipment supplied by
Cassaform to the Customer and, where the context allows,
includes the Services.
“Rent” is the current price list rate at the Start Date of the Hire
Period for the hired Equipment unless otherwise agreed in
writing.
“Security of Payment Legislation” means the Building
Industry Fairness (Security of Payment) Act 2017 (Qld) (BIF
Act), Building and Construction Industry Security of Payment
Act 1999 (NSW), Building and Construction Industry Security
of Payment Act 2002 (Vic) and similar legislation in the other
states and territories.
“Services” means all services supplied by Cassaform to the
Customer and includes any advice or recommendations,
intellectual or intangible property under the PPSA (and where
the context so permits includes any supply of Equipment).
“Start Date” is the day of dispatch or collection of Equipment
from Cassaform’s depot and is the date upon which the Hire
Period will commence.
“Supplied” means the sale, licensing, hiring out, consigning
out, leasing out and/or providing bailment of Equipment by
Cassaform to or at the request of the Customer.
In the interpretation of this Agreement, unless the context or
subject matter requires otherwise:
1.25.1.A reference to a party includes that party’s
executors, administrators, substitutes, successors
and permitted assigns;
1.25.2. Each covenant by two or more persons as a party is
made jointly by all and severally by each;
1.25.3. The singular includes the plural and vice versa.

CONTRACT

The Customer agrees to Purchase the Products and/or
Services, or Hire the Equipment in accordance with this
Agreement.

These Terms and Conditions shall apply to all Products
and/or Services sold by Cassaform to the Customer, and to
any Equipment Hired by the Customer from Cassaform,
unless otherwise agreed between the parties in writing.
These Terms and Conditions replace any previous terms and
conditions published, issued, or used by Cassaform, and may
be revised from time to time.

These Terms and Conditions will be deemed to be

incorporated into all Contracts, Applications,
Estimations/Quotations and/or orders placed by the
Customer.

The Customer acknowledges that they accept these Terms
and Conditions as a condition of Cassaform entering any
Agreement with the Customer.

Terms and Conditions contained within a Purchase Order, or
otherwise submitted by a Customer do not form part of any
Contract, Application, Estimation/Quotation or Order unless
expressly agreed in writing by Cassaform. These Terms and
Conditions will prevail over the proposed Customer or
Customer’s Terms and Conditions (if any).

Subject to Clause 2.6, these Terms and Conditions constitute
the entire agreement between Cassaform and the Customer
concerning the release of Products by Cassaform to the
Customer and shall prevail over all conditions appearing in
any document of the Customer. The credit allowed by these
Terms and Conditions to the Customer is the amount of credit
extended by Cassaform to the Customer, with the estimated
credit application limit as requested by the Customer being
only an estimate and cannot be relied upon by the Customer.
Any Estimation, Quotation or tender submitted by Cassaform
to the Customer, for any of its Products or Services, is an



2.9.

2.10.

2.13.

2.15.

Cassaform)

Innovative Engineered

Formwork & Propping Solutions

estimation only of the cost of the Product and/or Service to be
Supplied or provided by Cassaform to the Customer and, in
no way, establishes any obligation on the part of Cassaform
to provide the Product or Service at the estimated figure
supplied. Estimations may be subject to change, particularly
where further information is subsequently provided by the
Customer or changes to project scope/requirements occur.
Cassaform reserves the rightto amend/change the price of an
Estimation where/when necessary. Cassaform may at any
time prior to acceptance of an order from the Customer,
Cassaform reserves the right in respect of the hire and/or sale
of Products be varied or withdrawn by Cassaform.
Administrative, typing, or other errors made in, or in respect
of, any Estimation/Quotation, tender or Product request are
subject to correction by Cassaform, and any correction shall
supersede and survive any previous written Terms and
Conditions.
Subject to Clause 2.8 any Estimation/Quotation provided by
Cassaform shall remain valid for thirty (30) days from the date
of such submission.
The acceptance by a Customer of the sale and/or hire of
Products by Cassaform shall constitute acceptance of the
sale and/or hire by Cassaform of such Product solely on these
Conditions and any terms and conditions contained in the
relevant Estimation/Quotation (if any).
Unless advised otherwise in writing by Cassaform, the
Customer shall, in addition to prices quoted or charged, be
responsible for all transport charges, with bins, pallets and
stillages charged as extras, as well as all applicable taxes and
statutory charges including but not limited to GST.
Products requiring special design and/or manufacture shall
be paid for on the following basis: 30% on Cassaform’s
acceptance of an order from the Customer, 30% on
completion of drawings, 30% on completion of manufacture,
10% within thirty (30) days of delivery of the Products unless
advised otherwise by Cassaform.
Cassaform may suspend performance in the event that any
part of the Customer's account is overdue and may at its
discretion charge interest at the rate of 20% per annum on
any outstanding monies.
To obtain an Estimation/Quotation from Cassaform, the
Customer must provide Cassaform with all information
required by Cassaform and plans, calculations and
specifications which clearly specify:
2.14.1. the Customer’s intended use of the Product;
2.14.2. the nature and purpose of the project on which the
Product will be used;
2.14.3. the Site;
2.14.4. whether the Customer requires Cassaform to
organise delivery of the Product to the Site; and
2.14.5. the dates and duration when the Customer wish to
hire the Product.
Upon request by the Customer, Cassaform may (in its
absolute discretion) provide the Customer with an
Estimation/Quotation, which will:
2.15.1. be subject at all times to the information provided
by the Customer to Cassaform;
2.15.2. be subject at all times to availability of Product;
and
2.15.3. will constitute an offer to the Customer capable of
acceptance by the Customer within thirty (30) days
after the date of Estimation/Quotation.
Subject to Cassaform approving and accepting the proposed
Customer’s application, the Customer shall accept the
Estimation/Quotation by either:
2.16.1. notifying Cassaform in writing of its acceptance of
the Estimation/Quotation;
2.16.2. placing an Order with Cassaform for the Product,
which will be deemed acceptance of the
Estimation/Quotation; or
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2.16.3. acceptingthe delivery of the Product, whether sold
or hired to the Customer, at which time a legally
binding Contract will come into existence, with the
Contract incorporating the terms of the
Estimation/Quotation and these Terms and
Conditions and will be subject at all times to
Cassaform having the right to terminate, at its
absolute sole convenience, the Contract at any
time within fourteen (14) days of the Contract
coming into existence.

Once an Order made by the Customer and has been
confirmed by Cassaform, it cannot be cancelled or modified
without Cassaform’s prior written consent.

In the event of a cancellation, the Customer shall reimburse
Cassaform for all costs, loss of profits and expenses incurred
by Cassaform as a result of the cancellation whether such
expenses were incurred before or after the date of
cancellation.

PRICE AND PAYMENT

Prices charged at the time of delivery are those applicable at
the time of delivery. If the Customer’s standard hire prices for
any of the Equipment are revised after the Start Date,
Cassaform may give the Customer not less than four (4)
weeks’ notice of the revised price which shall thereafter be
the price at which the Customer hires the Equipment.
Cassaform reserves the right to charge for the cost of
materials used or purchased and the cost of labour incurred,
and all other costs associated with any order cancelled or
altered by the Customer.

Unless otherwise agreed in writing, it is acknowledged and
agreed between the parties to this Agreement that:

3.3.1. the Equipment and Services supplied by
Cassaform underthis Agreement are related goods
and services within the meaning of Security of
Payment Legislation; and

3.3.2. any demobilisation or installation services
supplied by Cassaform or fabrication of any project
specific components (including in relation to
temporary works) by Cassaform in connection with
the Equipment or this Agreement constitutes
“Work” for the purposes of s105 of the BIF Act.

The Customer agrees that Cassaform may submit a claim for
payment to the Customer, by way of Tax Invoice, for Rent and
Services payable by the Customer pursuant to this
Agreement, seven (7) days from the Start Date, every seven (7)
days thereafter during the Hire Period, on the Final Date, and
twenty-eight (28) days after the Final Date, which dates are
deemed “Reference Dates” for the purposes of Security of
Payment Legislation (with the exception of NSW). If the
Customer disputes any amount claimed by Cassaform under
this Clause it must, within five (5) business days of receipt of
Cassaform’s claim for payment, give a notice to Cassaform
identifying any claimed amount which is disputed and
reasons for dispute. The notice given by the Customer is
deemed a “Payment Schedule” for the purposes of Security
of Payment Legislation and, if not given strictly within the time
required by this Clause, then it is deemed Cassaform’s claim
for payment is payable by the Customer in full by the Due
Date. The Customer must make payment to Cassaform
strictly within thirty (30) days from end of month of receipt of
Cassaform’s tax invoice (“Due Date”).

Cassaform may charge interest on any amount outstanding
on the Due Date at the rate prescribed by the Penalty Interest
Rates Act 1983 (Vic), calculated daily, from the Due Date until
the date of payment in full.

All payments made by the Customer to Cassaform may be
allocated in any manner Cassaform determines, but in
default will apply same:

3.6.1. Firstly, as to payment of any unsecured amount
owing to Cassaform;
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3.6.2. Secondly, as to any reasonable enforcement
expenses; and
3.6.3. Thirdly, as to any secured balance owing to
Cassaform.

If the Customer defaults in payment of any account on the
Due Date, all monies which would become owing by the
Customer to Cassaform at a later date for the supply of
Products and/or Services shall be immediately due and
payable without the requirement of any notice to the
Customer.
Cassaform reserves the right to require the Customer to
provide further security as a condition precedent to the
continuation of supply and further reserves the right to alter
the terms of payment at any time without notice and
substitute cash with order or cash on delivery or any other
terms.
Cassaform may, at its option, cease to perform any further
Work or supply any further Products if the Customer fails to
make any payment on the due date.
As security for the obligations and liabilities of the Customer,
the Customer hereby charges all of its rights, title and interest
(whether joint or several) in any Property or other assets
capable of being charged, owned by the Customer either now
or in the future, to secure the performance by the Customer
of its obligations under these Terms and Conditions
including, but not limited to, the payment of any money
(“Liability”).
An accounting fee of 20% per annum will be charged on any
outstanding monthly balance.
If Cassaform has any liability to pay the GST on any Products
or Services supplied to the Customer, the Customer shall pay
to Cassaform the amount of such GST, or any other duty or
statutory charge in connection with the sale of the Products
or Services at the same time as payment is made for those
Products or Services.
The Customer is responsible for reimbursing Cassaform for
all stamp duty and statutory charges applicable to rental
charges covered by this Agreement.

HIRE OF EQUIPMENT FROM CASSAFORM

4.
4.1.

HIRE PERIOD

The Hire Period commences on the Start Date and ends on
the Final Date, subject to a minimum Hire Period of four (4)
weeks unless otherwise agreed between the parties in
writing.

TRANSPORTATION

The standard hire prices of the Equipment do not include
costs of transportation for delivery or return, nor costs
associated with loading and unloading of Equipment. The
Customer must arrange for transport and unloading at its own
cost, unless the Customer has requested Cassaform arrange
transport on the Customer’s behalf, in respect of which
applicable transport charges will be passed onto the
Customer and payable in full by the Customer.

RECEIPT OF EQUIPMENT

The signature of any officer, employee or agent of the
Customer may be taken by Cassaform, and shall be sufficient
evidence to Cassaform, of the authority to sign on behalf of
the  Customer. The  Customer’s representative/s
acknowledgment of receipt of the Equipment by signing the
delivery docket shall be conclusive evidence of the receipt of
the Equipment listed therein in good order and condition. If
delivery takes place in accordance with the Customer’s
instructions and no representative of the Customer’s is
available to take delivery, delivery of the Equipment detailed
in the delivery docket will be deemed to have taken place
even in the absence of the Customer’s representative’s
signature and a certificate from Cassaform shall be
conclusive evidence of the time, date and location of such
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delivery, and the Start Date of the Customer’s Hire Period.
Risk in the Goods shall pass to the Customer upon delivery
and the Customer remains responsible for the Equipment for
the Hire Period.

SPECIFIED TIME FOR DELIVERY

As Cassaform engages third-party transport as part of our
service offering to the Customer, no liability whatsoever shall
be accepted for failure to deliver on time or at all. Any delay in
delivery in part or in full shall not entitle the Customer to any
damages or claims whatsoever against Cassaform resulting
from such failure to deliver, which are beyond the reasonable
control of Cassaform.

END OF TERM AND RETURN

Upon expiration of the hire of any Equipment, for whatever
reason, the Customer shall deliver the Equipment to and
offload it at Cassaform’s depot in good repair and in the same
clean condition it was delivered, with any ordinary wear and
tear excepted. No returns will be accepted on weekends nor
public holidays or after 3 p.m. Monday to Friday unless prior
arrangements have been made in writing. If for any reason
whatsoever the Customer fails to sign a return docket, the
Customer shall be deemed to have irrevocably accepted the
opinion of Cassaform as to the items listed therein and to the
condition of the Equipment and to have accepted liability for
any damage to the Equipment identified on the return docket.
Where Cassaform has agreed in writing to collect the
Equipment, a request to Cassaform to collect the Equipment
must be received by Cassaform at least two (2) Business Days
before collection shallbe required. Any costs associated with
delays during pick-up or restacking for transport will be
charged to the Customer's account.

It is the responsibility of the Customer to correctly stack and
load the truck in accordance with the limitations of the truck.
The loading and unloading of the Equipment collected by
Cassaform is the responsibility of the Customer.

Allreturns are subject to minimum Hire Periods.

Cassaform will not accept returns of specially designed or
manufactured goods.

EQUIPMENT RETURNS CHECK

On the return of any Equipment to Cassaform’s depot such
Equipment will be inspected by Cassaform and the Customer
hereby agrees that this inspection will be prima facie
evidence of the identity of the Equipment returned and its
condition.

DAMAGE OR LOSS OF EQUIPMENT

On identification of any damage to Cassaform’s Equipment
incurred during the Hire Period, the Customer acknowledges
responsibility for any damage recorded on the return docket
on the Final Date or within seven (7) days from the Final Date,
notice of which damage shall be given to the Customer within
seven (7) days of the Final Date. The Customer acknowledges
responsibility and liability for any costs incurred by
Cassaform to recover and repair or replace the Equipment, as
the case may be. The Customer will also remain liable for the
rental for that portion of the Hire Period during which the
Equipment is being recovered and repaired or replaced.
Rental will continue to accrue until the cost of damaged or
lost Equipment is reimbursed by the Customer to Cassaform.

CLEANING

All Equipment must be returned to Cassaform cleaned of
concrete and oils. The Customer shall, at its own expense
clean the Equipment in a proper and workmanlike manner.
Should the Customer fail to clean the Equipment to the
satisfaction of Cassaform, then the Customer agrees to
reimburse Cassaform a cleaning charge per hour for all
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required cleaning and maintenance of the Customers hired
Equipment.

USE AND OPERATION

The Customer shall cause the Equipment to be used in a
proper manner for the purpose for which it was designed and
only in accordance with any specifications, approvals and
instructions given by Cassaform. The Customer hereby
agrees that Cassaform will not be liable for any damage loss
or injury caused or contributed to in any manner whatsoever
by the unauthorised use of the Equipment or use that is not in
accordance with Cassaform’s specifications, approvals, or
instructions.

The Customer shall be responsible for obtaining all licenses,
consents, permits and approvals in connection with the use
of the Equipment.

INSTALLATION

Cassaform acknowledges and agrees that, where it is
deemed necessary, the Customer may engage the services of
a specialised third party to install the Equipment at the
Customer’s nominated site and the Customer acknowledges
and agrees that Cassaform will not be liable for any delay by
that third party in installing the said Equipment or for any loss
or damage caused by that third party in the installation of the
Equipment and the Customer acknowledges and agrees that
it shall have no claim or right of action against Cassaform in
this regard. If the Customer chooses to engage a third party to
install the Equipment, then the Customer shall bear the costs
of that third party.

Cassaform shall, at all times, have the right to inspect any of
the Equipment. The Customer shall indemnify Cassaform for
any damages arising out of Cassaform’s entry of the site to
inspect the Goods.

SAFETY

The Customer hereby indemnifies and releases Cassaform
from any liability incurred during the erection, use and all
subsequent movement of the Equipment during the Hire
Period. The Customer shall ensure that all safety checks,
obligations, and tests are carried out weekly, or as directed
by Cassaform, on the Equipment in respect of the erection,
dismantling, location, use and fixing of the Equipment during
the Hire Period by a suitably qualified engineer. The Customer
hereby agrees that Cassaform shall not be liable for any
damage caused directly or indirectly from the use and
installation of the Equipment.

TRAINING

The Customer acknowledges and agrees that it is the
Customer’s responsibility to ensure that all operators of the
Equipment are properly and adequately trained in the use of
the Equipment and agree that they shall at all times comply
with Cassaform’s instructions in relation to the use,
installation and safety of the Equipment.

CHANGES AND ALTERATIONS

The Customer shall not alter, modify, or tamper with the
Equipment in any way whatsoever. Any such alteration shall
be considered damage to the Equipment. Cassaform
expressly excludes any liability for any damage howsoever
caused in relation to any Equipment that is modified or
altered without Cassaform’s express written consent.

GOOD ORDER AND REPAIR
The Customer shall during the Hire Period maintain the
Equipment in good order and repair.

MAINTENANCE
The day-to-day maintenance, safety checking and the use of
the Equipment is the responsibility of the Customer until
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returned to Cassaform’s depot. If a representative of
Cassaform is requested by the Customer to inspect,
maintain, or relocate the Equipment such a request will be
deemed as a service call and the cost of such will be
redeemable by Cassaform at Cassaform’s current advertised
rates.

TRANSFER OF GOODS

The Equipment may be used at the location specified on the
delivery docket and no part thereof shall, without the written
consent of Cassaform, be transferred or transported to any
other site or location. The Customer shall not sell, assign,
mortgage, pledge, lease, or license, or otherwise deal, or part
with possession of the said Equipment or any part of the
same, unless the Customer has first obtained consent from
Cassaform and will hold the proceeds of such sale or process
in trust for Cassaform and will ensure all steps are taken by
the Customer to secure the Equipment including the
lodgment of a PPSR Registration as against any third party
with possession of the Equipment.

AFFIXING SIGNS

Cassaform shall be entitled to affix to the Equipment on hire
during the period of hire a sign/signs exhibiting Cassaform’s
name, address and any other details that it thinks fit, and the
Customer shall not damage, remove, interfere or obscure
such sign/signs, and the Customer hereby grants to
Cassaform the right to enter the premises where the
Equipment is being stored or used to take photographs on site
for promotional purposes.

ENTRY TO SITE

Cassaform shall be allowed at any reasonable time to enter
the Customer’s premises or the location of the Equipment
from time to time, for the purpose of inspecting the
Equipment on site.

INSURANCE

All Equipment hired by the Customer shall be at the
Customer’s risk from the Start Date. The Customer shall
insure the Equipment for the replacement value and that
appropriate public liability insurance is obtained.

LIABILITY

Cassaform shall not be liable for any direct or indirect or
consequential losses or expenses suffered or incurred by the
Customer howsoever caused, including any loss or damage
incurred by the Customer as a result or in connection with
defective or faulty Equipment that is manufactured or
sourced overseas, and acknowledges and agrees that it shall
have no right, claim or action against Cassaform in this
regard.

INDEMNITY

Cassaform shall not be responsible for the lockouts
completion of the job in relation to which the Equipment is
hired or failure to so complete resulting from any act of
default beyond Cassaform’s control, including but not
without limiting the generality of the foregoing: civil
commotions, industrial disputes, strikes, lock-outs,
epidemics, inclement weather, war, fire, accidents or
government intervention.

Brochure illustrations of the Goods in Cassaform's brochures
and catalogues are not to be taken as exact representations
of the Goods.

PURCHASE OF PRODUCTS FROM CASSAFORM

25.
25.1.

DELIVERY OF PRODUCTS
Delivery dates and schedules are calculated by Cassaform at
the point of receipt of deposit monies and any information or
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manufacture;

Delivery of the Products shall be made to the Customer’s
nominated address. The Customer shall make all
arrangements necessary to take delivery of the Products
whenever they are tendered for delivery, or delivery of the
Products shall be made to the Customer at Cassaform’s
address.

Delivery of the Products to a carrier nominated by the
Customer or failing such nomination to a carrier at the
discretion of Cassaform for the purposes of transmission to
the Customer, is deemed to be delivery of the Products to the
Customer. In the event of Cassaform nominating a carrier,
the carrier shall be deemed to be the agent of the Customer.
Delivery of the Products to a carrier or third party nominated
by the Customer is deemed to be delivery to the Customer for
the purposes of these Terms and Conditions.

The costs of carriage and any insurance will be the
responsibility of the Customer. Cassaform shall not be liable
for any loss or damage caused during transit. If the Customer
requires insurance for the Products, the Customer should
ensure that the Products are insured for full replacement
value. Cassaform assumes no responsibility for loss and
damage (howsoever arising) from damage to, or loss of,
Products, whether on their journey to the Customer, or on
their return to Cassaform from the Customer, irrespective of
whether the Customer has insured the Products.

Freight terms are in accordance with the International
Chamber of Commerce Incoterms 2010.

Where the Customer expressly requests Cassaform to leave
Products outside Cassaform’s premises for collection, or to
deliver the Products to an unattended location, then such
Products shall be left at the Customer’s sole risk and it shall
be the Customer’s responsibility to ensure the Products are
insured adequately. If the Products are damaged, destroyed
or stolen prior to the Customer making full payment for the
Products, Cassaform is entitled to receive all insurance
proceeds payable in respect of the damaged, destroyed or
stolen Products. The production of these Terms and
Conditions by Cassaform is sufficient evidence of
Cassaform's right to receive the insurance proceeds and to
the extent that the Customer may have effected insurancesin
respect of the Products, the Customer irrevocably appoints
Cassaform as its attorney and agent for the purposes of
making and pursuing any claim for such insurance proceeds.
Any request for extension of delivery made by the Customer
shall be subject to a 1.5% per month delivery extension
surcharge on the gross value of a Customer’s invoice (GST
inclusive).

Cassaform may deliver the Products by way of separate
instalments. Each separate instalment shall be invoiced and
paid in accordance with the provisions of these Terms and
Conditions.

The failure of Cassaform to deliver shall not entitle either
party to treat any agreement as repudiated.

Cassaform shall not be liable for any loss or damage
whatsoever due to failure by Cassaform to deliver the
Products (or any of them) promptly or at all, due to
circumstances beyond the control of Cassaform.

proceed with design and

RETURNS AND CANCELLATIONS

Cassaform may, in its sole discretion, provide a refund for
Products purchased by a Customer in circumstances where
said Products are returned with proof of sale within seven (7)
days of the date of delivery.

There are no returns in circumstances involving non-
standard, special order, or customised items.

All Products returned are subject to a 10% re-stocking fee.
Additional fees will apply for any Products returned damaged,
incomplete, or not in the original packaging.

19/08/2024

26.5.

26.7.

27.

27.1.
27.2.

27.3.

27.5.

27.6.

27.7.

27.9.

Account Correspondence:

Lot 2 /9 Barclay Road

Derrimut VIC 3026

Phone: 1300 745 674

Email: accounts@cassaform.com.au

Cassaform may cancel any contract to which these Terms
and Conditions apply or cancel delivery of Products at any
time before the Products are delivered by giving written notice
to the Customer. On giving such notice Cassaform shall
repay to the Customer any sums paid in respect of the Price.
Cassaform shall not be liable for any loss or damage
whatsoever arising from such cancellation.

In the event that the Customer cancels delivery of Products,
the Customer shall be liable for any loss incurred by
Cassaform (including, but not limited to, any loss of profits)
up to the time of cancellation. Cassaform reserves the rights
to charge a re-stock fee:

26.6.1.of no less than 10% on any Products returned in

their original unmodified condition; and

26.6.2. of no less than 50% on any Products returned in a

modified or manufactured condition (which will
only be accepted for return in special
circumstances);

26.6.3. at the absolute discretion of Cassaform.
Cancellation of orders for Products made to the Customer’s
specifications or non-stocklist items will not be accepted
once production has commenced.

WARRANTY AND INDEMNITY
Mutual Warranties
Each party warrants to the other that:
It has the power and authority to enter into these Terms and
Conditions;
If it enters into these Terms and Conditions as an agent for
another party, it is authorised to act for its principal in the
manner contemplated by these Terms and Conditions and its
authority has not been withdrawn or revoked.
Cassaform Warranties
To the extent permitted by law, or expressly by these terms,
all warranties, whether express, implied, Statutory or
otherwise, relating in any way to the Products, are excluded.
Cassaform warrants the Products to the extent of its
suppliers’ warranty and excludes all other warranties to the
extent permitted at Law.
Cassaform does not warrant that the Products are fit for a
particular purpose and is unable to provide advice to
Customer’s in that regard.
In the case of second-hand Products, the Customer
acknowledges that it has had full opportunity to inspect the
same and it accepts the same with all faults and that no
warranty is given by Cassaform as to the quality or suitability
for any purpose and any implied warranty, statutory or
otherwise, is expressly excluded.
The limit of Cassaform’s liability in respect of any warranty
claim shall be at Cassaform’s sole discretion, either
refunding the purchase Price of the Products, replacing the
Products or with similar Products or repairing the Products or
paying for the repair of the Products.
Indemnity
Other than as expressly provided for in this Clause 27,
Cassaform will not be liable for any loss or damage (including
indirect/consequential loss or damage, which includes
without limitation, loss of profits and loss of revenue) of any
kind whatsoever.
Customer Warranties
The Customer warrants that, in purchasing the Products from
us:
27.9.1.1t does not rely on the skill or judgment of
Cassaform as to the suitability of the Products for
any particular purpose;
27.9.2. Allwarranties which may be excluded by agreement
relating in any way to the Products are excluded;
27.9.3. Cassaform is not liable to accept a return of any
Products, or to replace or repair any defective
Products beyond its obligations to do so under the
manufacturer’s warranty;
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27.9.4. If, notwithstanding the exclusion of liability in these
Terms and Conditions, Cassaform is liable for a
breach of warranty, then Jed’s Speed Shop’s liability
shall be limited, at its option, to repairing or
replacing Products, or paying a repairer or supplier
the cost to repair or replace the Products;

27.9.5.The Customer acknowledges that Cassaform
advised the Customer that Products must be fitted
by suitably qualified tradespersons.

27.9.6.Any Products damaged during installation, or off-
road use, will not be considered faulty and will not
be accepted for return by Jed’s Speed Shop.

27.10. The Customer indemnifies and will keep indemnified

Cassaform upon demand against all loss, damage, costs
(including legal costs on a solicitor and own client basis) or
liability whatsoever suffered or incurred by Cassaform,
arising out of or in connection with:
27.10.1. Anybreach of these Terms and Conditions by the
Customer; and/or
27.10.2. Any death or injury to a person, any loss or
damage to real or personal property caused by the
Customer’s act or omission.

GENERAL
28. TITLE
28.1. Equipment that has been hired by the Customer shall, at all

28.2.

times remain the property of Cassaform. The Customer shall
have no interest therein except as Bailee. The Customer will
not attempt to deal with the Equipment or any part thereof or
with any interest therein or in this Agreement. The Customer
hereby indemnifies Cassaform against all losses, costs,
charges, damages and expenses incurred by Cassaform
which are caused or contributed to in any manner whatsoever
by the Customer’s breach of any obligation under this
Agreement.
Where Products have been purchased by the Customer from
Cassaform, each delivery of Products by Cassaform to the
Customer shall be deemed to be subject to the following
conditions:
28.2.1.Risk in the Products shall, pass to the Customer
once the Products have been delivered by
Cassaform to the Customer, to a carrier or third-
party nominated by the Customer, or to a carrier or
third-party nominated by Cassaform.
28.2.2.No title or ownership of the Products passes to the
Customer until payment in full of all monies owing
by the Customer to Cassaform in respect of
Products or Services delivered has been received by
Cassaform from the Customer and the Customer
shall:
28.2.2.1. Store Products which have not been paid
for, separately, securely, safe from damage
and readily identifiable as Products of
Cassaform and as agent, trustee and bailee
of Cassaform;
28.2.2.2. The Customer may resell the Products but
only as agent of Cassaform. Any right to
bind Cassaform to any liability or third party
by agreement or otherwise is expressly
negatived. Any resale of the Products by the
Customer is to be at arm's-length and on
market terms and pending resale or dealing
in the Products, the Products are to kept
separate from the Customer's own Products
and insured by the Customer with a
reputable insurer and noting the interest of
Cassaform;
28.2.2.3. The Customer will receive all proceeds of
resale of or any dealing with the Products,
whether the proceeds are tangible or
intangible, whether direct or indirect, on
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trust for Cassaform and will keep such
proceeds in a separate account until the
liability of the Customer to Cassaform shall
have been discharged. Such proceeds of
resale shall be held in trust for Cassaform
and shall be deemed to be equal in dollar
terms to the amount owing by the Customer
to Cassaform in respect of the Products at
the time of receipt of such proceeds;

28.2.2.4. Cassaform is to have the power to
appropriate payments to such Products and
accounts as it thinks fit notwithstanding any
appropriation by the Customer to the
contrary;

28.2.2.5.If the Customer does not pay for any
Products on the due date specified by
Cassaform, Cassaform is hereby
irrevocably authorised by the Customer to
enter the Customer’s premises (or any
premises under the control of the Customer
or as agent of the Customer if the Products
are stored at such premises), and use
reasonable force to take possession of the
Products without liability for the tort of
trespass, negligence or payment of any
compensation to the Customer (or its agent)
whatsoever;

28.2.2.6. For the purpose of giving effect to and
perfecting any matters contained in this
Clause, the Customer irrevocably appoints
Cassaform as its attorney; and

28.2.2.7. The parties agree that the provisions of this
Clause apply notwithstanding any
agreement between the parties under which
Cassaform gives the Customer credit.

It is expressly agreed between Cassaform and the Customer
that:

28.3.1. Neither the Products or proceeds of sale or dealing
therefrom shall be available for general distribution
among creditors of the Customer in the case of
corporate administration, liquidation or
bankruptcy;

28.3.2. Neither the Products or proceeds of sale or dealing
therefrom shall be available for distribution among
secured creditors of the Customer holding a fixed or
floating security over the Customer; and

28.3.3.The loss of identity of Products subject to resale or
dealing does not prevent the proceeds of resale or
dealing being held on trust by the Customer or
Cassaform.

INTELLECTUAL PROPERTY OWNERSHIP

Neither Cassaform nor the Customer transfers any right, title
or interest in any Intellectual Property Rights to the other.
The Customer must not use any of Cassaform’s Intellectual
Property Rights (including Trade Marks and Patents) unless
authorised by Cassaform in writing.

In developing and producing products, each party must not
infringe the Intellectual Property Rights held by the other in
relation to the Products.

Neither party will cause or permit (to the extent within its
control) anything which may amount to misuse, interference
with, damage or endangerment to the Intellectual Property
Rights of the other party, or its suppliers, or assist others to
do so.

Each party undertakes to notify the other party as soon as
reasonably practicable after it becomes aware of any
unauthorised use or attempted unauthorised use by any
person of the other party’s Intellectual Property Rights.

The Customer acknowledges that intellectual property
provided by a third-party licensor of Cassaform (“Third-Party
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Intellectual Property”) may be incorporated in the Products
and Services. The Customer warrants that it will abide by the
applicable Terms and Conditions with respect to such Third-
Party Intellectual Property, whether set forth in the Product
documentation, files contained in the Products, any
individual product licence granted, or as otherwise provided
by Cassaform from time to time in writing.

The Customer hereby acknowledges that all Equipment is
patented, or the subject of patents applied for, and it shall not
copy or attempt to copy the Equipment.

This Clause will survive the termination of these Terms and
Conditions.

DRAWING AND DESIGNS

The Customer agrees that any drawings, designs, or
calculations prepared by Cassaform, its agents or assigns, in
relation to the proposed use of the Equipment were prepared
without any obligation by, or any liability accruing to,
Cassaform. To the maximum extent permitted by law, the
Customer hereby releases Cassaform from any liability in
relation to any drawings, designs or calculations furnished to
the Customer. The Customer agrees that as between
Cassaform and the Customer, the selection of the Equipment
was based solely upon the decision of the Customer.

COMPETITION AND CONSUMER ACT

If this agreement and the within hire constitute a supply of
goods or services to a consumer as defined in the
Competition and Consumer Act 2010 (the “Act”) nothing
herein shall exclude, restrict or modify any condition,
warranty, right or remedy which pursuant to the Act applies to
this Agreement or within hire or is conferred on the Customer
provided that to the extent that the Act permits Cassaform to
limit the liability for a breach of a condition or warranty
implied by the Act then Cassaform’s liability for same,
including all consequential loss which the Customer may
sustain or incur, shall be limited to:

31.1.1. In the case of goods deemed under the Act to be
supplied to a consumer hereunder, the
replacement of such goods or the supply of
equivalent goods or payment of the cost of
replacing such goods or acquiring equivalent
goods orthe repair of such goods or payment of the
cost of having such goods repaired; or

31.1.2. Inthe case of services deemed under the Act to be
supplied to a consumer hereunder the supplying of
such services again or the payment of the cost of
having the services supplied again as the case may
require.

PPSA
Where the Customer has previously entered into an
agreement with Cassaform for the supply of Equipment
(Existing Agreement):
32.1.1.Upon any order being made by the Customer for the
supply of Equipment after the first provision of this
document to the Customer these Terms shall apply
to such supply and any subsequent supply of
Equipment.
32.1.2.Any order made by the Customer shall not
constitute a new security agreement as between
the parties, but only further performance of these
Terms unless expressly excluded in writing signed
by Cassaform.
32.1.3.These Terms will not act as a merger of their rights
but that the terms contained under such Existing
Agreement will be amended by the terms contained
herein to the extent of any inconsistency.
If any Equipmentis sold, orintended to be sold, by Cassaform
to the Customer, no ownership in such Equipment shall pass
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to the Customer until such Equipment has been paid for in
full.
The Customer:

32.3.1. and Cassaform agree and acknowledge that by
virtue of this Agreement: and the hire or bailment of
the Equipment, a PPS Lease Security Interest is
granted by the Customer to Cassaform under the
PPSA in the Equipment; and

32.3.2. agrees to do anything that Cassaform reasonably
requires to ensure that Cassaform has at all times
a continuously perfected security interests over all
of the Equipment for the purposes of the PPSA.

The Customer agrees to reimburse Cassaform for all costs
and/or expenses incurred or payable by Cassaform in relation
to maintaining or releasing any financing statement or
financing change statement under this Agreement.

The Customer will not (except with the written consent of
Cassaform) allow to be, or be liable to become, perfected or
attached in favour of any person, a security interest or
transitional security interest in any of the monies from time to
time payable to Cassaform (if any) or otherwise, and whether
to a provider of new value or otherwise.

The Customer will not (as against any person whoiis a “related
entity” of Cassaform for the purposes of the Corporations Act
2001) without the prior written consent of Cassaform, before
or until all money payable to Cassaform in connection with
this Agreement is paid in full:

32.6.1. exercise a right of contribution or indemnity;

32.6.2. claim the benefit of (for example, by subrogation),
or seek priority ahead of, the transfer of or the
benefit of a security Cassaform holds in
connection with this Agreement;

32.6.3. try to reduce its liability to Cassaform through set
off or counterclaim; or

32.6.4. prove in competition with Cassaform if the
Customer is unable to pay Cassaform’s debts
when due; or

32.6.5. seekto perfect or attach in favour of the Customer
or another (either jointly or severally) a security
interest in any of the Equipment which would rank
in priority to the entitlements of Cassaform.

The Customer waives the right to receive a copy of any
verification statement confirming registration of a financing
statement or financing change statement relating to the
security interests under these Terms and Conditions.

Where the Customer is capable from time to time of granting
a security interest in all present and after acquired property
(no exceptions) (as those terms are defined in the PPSA), the
Customer hereby grants a security interest to Cassaform in
such all present and after acquired property (no exceptions)
to better secure the obligations owed to Cassaform.

The Customer agrees that the Customer and Cassaform
contract out of and nothing in the provisions of Sections 95,
96,117,118, 121(4), 130, 132(3)(d), 132(4), 142 and 143 of the
PPSA will apply to this Agreement.

The Customer and Cassaform acknowledge that the
Customer may from time to time be (depending on the length
of the Hire Period) grant Cassaform the holder of a Purchase
Money Security Interest (PMSI) in the Equipment by virtue of
this Agreement and/or the PPSA.

The Customer and Cassaform agree that the terms of this
Agreement may be altered unilaterally by Cassaform giving
thirty (30) days written notice to the Customer. Clerical errors
are subject to correction without notification.

The Customer hereby consents and appoints Cassaform to
be an interested person and the Customer’s authorised
representative for the purposes of section 275(9) PPSA.

The Customer adopts these terms by taking or continuing
possession of any Equipment subsequent to receiving a copy
of these terms.
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The Customer must ensure that Cassaform is provided at all
times with up-to-date information about the sub-hire
including the identity of the sub-hirer, the terms of and state
of accounts and payment under the sub-hire and the location
and condition of the Equipment.

To assure performance of its obligations under this
document, the Customer hereby grants Cassaform an
irrevocable power of attorney to do anything Cassaform
considers the Customer should do under this document.
Cassaform may recover from the Customer the cost of doing
anything under this Clause 32, including PPSA registration
fees.

DEFAULT

If the Customer shall make default in punctual payment of
any money payable hereunder or fail to observe and perform
any of the terms and conditions hereof or become bankrupt,
insolventor enterinto any Deed or Agreement or Composition
with his creditors or suffer execution to be issued against it,
appoint an administrator, or go into voluntary or compulsory
liquidation, this Agreement shall forthwith be determined and
all monies paid in advance shall be immediately forfeited to
Cassaform and the Customer hereby expressly authorises
Cassaform to enter onto the site where the Equipment is
located for the purpose of retaking possession of the said
Equipment and for that purpose to enter into or upon any
premises where the Equipment is stored or erected for the
purpose of removal of same. The termination of the hire
Agreement pursuant to this Clause shall not affect the right of
Cassaform to recover from the Customer any monies payable
hereunder or any other damages for breach of the conditions.
The Customer shall indemnify and keep Cassaform
indemnified against all costs and liabilities incurred by
Cassaform arising from its entry on the Customer's site
and/or suspending the delivery of Goods in exercise of
Cassaform’s rights. Any amount not paid by the due date will,
at the discretion of Cassaform, incur interest at the rate of
20% per annum.

In the event that the Customer defaults in any payment to
Cassaform on any account whatsoever or commits any act of
bankruptcy, appoints an Administrator or Small Business
Restructuring Practitioner, or enters into voluntary
liquidation, or a petition to wind up the Customer is presented
in any Court of Competent jurisdiction, Cassaform may, in its
sole discretion and without prejudice to another rights or
remedies available to it, terminate this Hire Agreement, or
suspend delivery of goods hereunder and where the
Equipment remains on site at the Customer’s site or
premises, retake possession of them.

The Customer hereby agrees that a certificate signed by a
director or authorised officer of Cassaform shall be prima
facie evidence of the amount due and owing by the Customer
to Cassaform as at the date of the certificate.

CHARGE ON PROPERTY

The Customer hereby charges (and if more than one
Customer, then each of them jointly and severally charge)
with payment of any monies owing at any time to Cassaform,
all estates and interests in freehold and leasehold land which
the Customer(s) has or may acquire and hereby further
covenants and agrees to execute such further documents or
instruments as may be necessary to enable the registration of
such charge atthe relevant Land Titles Office.

The Customer consents unconditionally to Cassaform
lodging a caveat or caveats noting its interest in any Property
to reclaim any monies owed by the Customer to Cassaform.
Should Cassaform elect to proceed in any manner in
accordance with this Clause and/or its sub-Clauses, the
Customer shall indemnify Cassaform from and against all of
Cassaform’s costs and disbursements including legal costs
on a solicitor and own client basis.
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CREDIT CONTRACT

That by these Terms, Cassaform provides credit to the
Customer in relation to all monies payable from time to time
for Equipment supplied to the Customer, and these terms
shall govern all transactions between the parties as a single
Security Agreement for the purposes of the PPSA.
Cassaform may at any time and without reason or notice
cease the provision of credit under these Terms and
Conditions.

If the Customer fails to comply with these obligations or
makes any misrepresentation to Cassaform, credit facilities
may be withdrawn. In such case, all charges to the
Customer's account will become due and payable
immediately.

PRIVACY ACT 1988

The Customer agrees that Cassaform may, in accordance
with the terms of the Privacy Act 1988, obtain from a credit-
reporting agency a credit report containing personal credit
information about the in relation to credit provided by
Cassaform.

The Customer agrees that Cassaform may exchange
information about the Customer with credit providers named
in a consumer credit report issued by a reporting agency for
the following purposes:

36.2.1.To assess an application by the Customer;

36.2.2.To notify other credit providers of a default by the
Customer;

36.2.3.To exchange information with other credit providers
as to the status of this credit account, where the
Customer is in default with other credit providers;
and

36.2.4.To assess the credit worthiness of Customer.

The Customer consents to Cassaform being given a
consumer credit report to collect overdue payment on
commercial credit.

The Customer agrees that personal data provided may be
used and retained by the Cassaform for the following
purposes and for other purposes as shall be agreed between
the Customer and Cassaform or required by law from time to
time:

36.4.1. provision of Products and Services;

36.4.2. marketing of Products and Services by Cassaform,
its agents or distributors in relation to the Products
and Services;

36.4.3. analysing, verifying and/or checking the Customer’s
credit, payment and/or status in relation to
provision of Products and Services;

36.4.4. processing of any payment instructions, direct
debit facilities and/or credit facilities requested by
Customer; and

36.4.5.enabling the daily operation of a Customer’s
account and/or the collection of amounts
outstanding in the Customer’s account in relation
to the Products and Services.

Cassaform may give information about the Customer to a
credit reporting agency for the following purposes:

36.5.1.to obtain a consumer credit report about the
Customer; and/or

36.5.2. allow the credit reporting agency to create or
maintain a credit information file containing
information about the Customer.

DISPUTE RESOLUTION

If a difference or dispute arises between the parties in
connection with the subject matter of the Agreement, then
either party shall give the other a written notice of dispute
providing details of the dispute and supported by all evidence
substantiating the basis for the dispute (notice of dispute).
Compliance with the sub-clauses below after issue of a valid
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notice of dispute is not mandatory before a party takes steps
to enforce their legal rights or the other parties’ obligations
under this Agreement, or any law or statute. Nothing in this
Clause prevents a party from applying to the Court for urgent
interim or declaratory or final relief at any time.

Within fourteen (14) days after receiving a notice of dispute,
the parties shall meet in person and confer to resolve the
dispute. At every such conference each party shall be
represented by a person having authority to agree. Allaspects
of every such conference except the fact of occurrence shall
be privileged.

If the parties are unable to resolve the dispute by negotiation
within twenty-one (21) says of service of the notice of dispute,
then either of the parties may elect whether to refer the
dispute to mediation. If the parties are unable to agree on a
process for resolving the dispute within two (2) days of the
meeting referred to in sub-Clause 37.2 above, then the
dispute shall be referred to mediation to be conducted in
accordance with the Mediation Guidelines promulgated from
time to time by the Law Institute of Victoria.

The mediator shall be chosen and appointed jointly by the
parties. The costs of the mediator shall be shared equally by
the parties. If the parties are unable to agree on a mediator,
then the President of Law Institute of Victoria shall appoint
one for the parties.

If the parties are unable to resolve the dispute by mediation
they shall submit to the jurisdiction of the Courts of the State
of Victoria (as the case may be) and any Court competent to
hear appeals therefrom.

REPRESENTATIONS

Subject to the previous Clause all conditions,
representations and warranties express or implied whether
arising by virtue of Statute or otherwise as to the condition,
suitability, quality fitness or safety of the Equipment are to the
maximum extent permitted by law expressly negated and
excluded. And itis agreed that Cassaform gives no condition,
warranty or undertaking and the Customer acknowledges
that Cassaform has made no representation in relation to the
condition, suitability, quality, fithess or safety of the
Equipment.

Cassaform shall not be liable for any representation, promise
or statement made or allegedly made by or on behalf of
Cassaform in relation to the Equipment or its usage other
than as expressly set out herein.

WAIVER

No waiver or indulgence given by Cassaform to the Customer
shall be of any force or effect unless in writing and shall be
strictly construed and shall not except according to its
express terms constitute an estoppels’ against Cassaform.

GOVERNING LAW
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This Agreement is governed by the laws of the State of Victoria
and each party submits to the non-exclusive jurisdiction of
the Courts of the State of Victoria.

SEVERABILITY

If any part of this agreement is for any reason unenforceable
that provision or part shall be struck out and the remaining
provisions and parts shall apply as if that part or provision
never formed part of this Agreement.

MISCELLANEOUS
The parties hereby agree:

42.1.1. Any notice by Cassaform to the Customer will be
sufficiently served if served personally, by email
transmission to an email address supplied by
either party in connection with this Agreement or if
posted by prepaid post to the Customer to be
served at the registered office of such party or its
last known place of business and will be deemed
to have been received two (2) days after the date of
posting and if issued by email transmission, is
deemed given or served upon receipt by the
recipient’s email server or as time stamped as sent
by the sender to a correct email address supplied
in connection with this Agreement (whichever is
later);

42.1.2. That in addition to any other means permitted by
law, any documents, notifications, or court
proceedings may be given or served upon the
Customer, the Customer’s successors and
permitted assignees in the same manner as any
notice or document may be given under Part 8.5 of
the PPSA and will be deemed so given or served;

42.1.3. That the benefit of this Agreement and the security
interests created hereunder may be assigned by
Cassaform, but not by the Customer;

42.1.4. The Customer shall not sub-hire or part with
possession of the Equipment without the prior
written consent of Cassaform;

42.1.5. The Customer agrees to advise Cassaform in
writing of any changes in the business structure as
shown in this application within (2) business days
of such change occurring. The Customer shall
remain liable for all Goods supplied until the time
that Cassaform has accepted a fresh credit
application and released the Customer in writing;
and

42.1.6. That these Terms and Conditions for the supply of
Goods or Services shall be governed and
construed in accordance with the laws of the State
of Victoria and the parties agree to submit to the
authority of the Courts of that State.



